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JOB
SPECIAL PROVISION

A. General - Federal JSP-09-02F

1.0 Description. The Federal Government is participating in the cost of construction of this
project. All applicable Federal laws, and the regulations made pursuant to such laws, shall be
observed by the contractor, and the work will be subject to the inspection of the appropriate
Federal Agency in the same manner as provided in Sec 105.10 of the Missouri Standard
Specifications for Highway Construction with all revisions applicable to this bid and contract.

1.1 This contract requires payment of the prevailing hourly rate of wages for each craft or type of
work required to execute the contract as determined by the Missouri Department of Labor and
Industrial Relations and requires adherence to a schedule of minimum wages as determined by
the United States Department of Labor. For work performed anywhere on this project, the
contractor and the contractor’s subcontractors shall pay the higher of these two applicable wage
rates. State Wage Rates, Information on the Required Federal Aid Provisions, and the current
Federal Wage Rates are available on the Missouri Department of Transportation web page at
www.modot.org under "Doing Business with MoDOT”, “Contractor Resources". Effective Wage
Rates will be posted 10 days prior to the applicable bid opening. These supplemental bidding
documents have important legal consequences. It shall be conclusively presumed that they are
in the bidder's possession, and they have been reviewed and used by the bidder in the preparation
of any bid submitted on this project.

1.2 The following documents are available on the Missouri Department of Transportation web
page at www.modot.org under "Doing Business with MoDOT"; “Standards and Specifications”.
The effective version shall be determined by the letting date of the project.

General Provisions & Supplemental Specifications

Supplemental Plans to July 2020 Missouri Standard Plans
For Highway Construction

These supplemental bidding documents contain all current revisions to the published versions
and have important legal consequences. It shall be conclusively presumed that they are in the
bidder's possession, and they have been reviewed and used by the bidder in the preparation of
any bid submitted on this project.

B. Contract Liguidated Damages JSP-13-01B

1.0 Description. Liquidated Damages for failure or delay in completing the work on time for this
contract shall be in accordance with Sec 108.8. The liquidated damages include separate
amounts for road user costs and contract administrative costs incurred by the Commission.

2.0 Period of Performance. Prosecution of work is expected to begin on the date specified
below in accordance with Sec 108.2. Regardless of when the work is begun on this contract, all
work shall be completed on or before the date specified below. Completion by this date shall be
in accordance with the requirements of Sec 108.7.1.
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Notice to Proceed: January 4, 2021
Completion Date: November 1, 2021

2.1 Calendar Days. The count of calendar days will begin on the date the contractor starts any
construction operations on the project.

Job Number Calendar Days Daily Road User Cost
J9I3545 214 $2300

3.0 Liquidated Damages for Contract Administrative Costs. Should the contractor fail to
complete the work on or before the completion date specified in Section 2.0, or within the number
of calendar days specified in Section 2.1, whichever occurs first, the contractor will be charged
contract administrative liquidated damages in accordance with Sec 108.8 in the amount of $2000
per calendar day for each calendar day, or partial day thereof, that the work is not fully completed.
For projects in combination, these damages will be charged in full for failure to complete one or
more projects within the above specified completion date or calendar days.

4.0 Liquidated Damages for Road User Costs. Should the contractor fail to complete the work
on or before the completion date specified in Section 2.0, or within the number of calendar days
specified in Section 2.1, whichever occurs first, the contractor will be charged road user costs in
accordance with Sec 108.8 in the amount specified in Section 2.1 for each calendar day, or partial
day thereof, that the work is not fully completed. These damages are in addition to the contract
administrative damages and any other damages as specified elsewhere in this contract.

C. Work Zone Traffic Management JSP-02-06J

1.0 Description. Work zone traffic management shall be in accordance with applicable portions
of Division 100 and Division 600 of the Standard Specifications, and specifically as follows.

1.1 Maintaining Work Zones and Work Zone Reviews. The Work Zone Specialist (WZS) shall
maintain work zones in accordance with Sec 616.3.3 and as further stated herein. The WZS shall
coordinate and implement any changes approved by the engineer. The WZS shall ensure all
traffic control devices are maintained in accordance with Sec 616, the work zone is operated
within the hours specified by the engineer, and will not deviate from the specified hours without
prior approval of the engineer. The WZS is responsible to manage work zone delay in accordance
with these project provisions. When requested by the engineer, the WZS shall submit a weekly
report that includes a review of work zone operations for the week. The report shall identify any
problems encountered and corrective actions taken. Work zones are subject to unannounced
inspections by the engineer and other departmental staff to corroborate the validity of the WZS’s
review and may require immediate corrective measures and/or additional work zone monitoring.

1.2 Work Zone Deficiencies. Failure to make corrections on time may result in the engineer
suspending work. The suspension will be non-excusable and non-compensable regardless if
road user costs are being charged for closures.

2.0 Traffic Management Schedule.

2.1 Traffic management schedules shall be submitted to the engineer for review prior to the start
of work and prior to any revisions to the traffic management schedule. The traffic management
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schedule shall include the proposed traffic control measures, the hours traffic control will be in
place, and work hours.

2.2 The traffic management schedule shall conform to the limitations specified in Sec 616
regarding lane closures, traffic shifts, road closures and other width, height and weight
restrictions.

2.3 The engineer shall be notified as soon as practical of any postponement due to weather,
material or other circumstances.

2.4 In order to ensure minimal traffic interference, the contractor shall schedule lane closures for
the absolute minimum amount of time required to complete the work. Lanes shall not be closed
until material is available for continuous construction and the contractor is prepared to diligently
pursue the work until the closed lane is opened to traffic.

2.5 Traffic Congestion. The contractor shall, upon approval of the engineer, take proactive
measures to reduce traffic congestion in the work zone. The contractor shall immediately
implement appropriate mitigation strategies whenever traffic congestion reaches an excess of 10
minutes to prevent congestion from escalating to 15 minute or above threshold. If disruption of
the traffic flow occurs and traffic is backed up in queues of 15 minute delays or longer, then the
contractor shall immediately review the construction operations which contributed directly to
disruption of the traffic flow and make adjustments to the operations to prevent the queues from
reoccurring. Traffic delays may be monitored by physical presence on site or by utilizing real-
time travel data through the work zone that generate text and/or email notifications where
available. The engineer monitoring the work zone may also notify the contractor of delays that
require prompt mitigation. The contractor may work with the engineer to determine what other
alternative solutions or time periods would be acceptable.

2.5.1 Traffic Safety.

2.5.1.1 Recurring Congestion. Where traffic queues routinely extend to within 1000 feet of the
ROAD WORK AHEAD, or similar, sign on a divided highway or to within 500 feet of the ROAD
WORK AHEAD, or similar, sign on an undivided highway, the contractor shall extend the advance
warning area, as approved by the engineer.

2.5.1.2 Non-Recurring Congestion. When traffic queues extend to within 1000 feet of the ROAD
WORK AHEAD, or similar, sign on a divided highway or to within 500 feet of the ROAD WORK
AHEAD, or similar, sign on an undivided highway infrequently, the contractor shall deploy a
means of providing advance warning of the traffic congestion, as approved by the engineer. The
warning location shall be no less than 1000 feet and no more than 0.5 mile in advance of the end
of the traffic queue on divided highways and no less than 500 feet and no more than 0.5 mile in
advance of the end of the traffic queue on undivided highways.

3.0 Work Hour Restrictions.

3.1 Except for emergency work, as determined by the engineer, and long term lane closures
required by project phasing, all lanes shall be scheduled to be open to traffic during the five major
holiday periods shown below, from 12:00 noon on the last working day preceding the holiday until
6:00 a.m. on the first working day subsequent to the holiday unless otherwise approved by the
engineer.
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Memorial Day
Labor Day
Thanksgiving
Christmas

New Year’'s Day

3.1.1 Independence Day. The lane restrictions specified in Section 3.1 shall also apply to
Independence Day, except that the restricted periods shall be as follows:

12:00 noon July 2, 2021 — 6:00 a.m. July 6, 2021
12:00 noon July 1, 2022 — 6:00 a.m. July 5, 2022
12:00 noon June 30, 2023 — 6:00 a.m. July 5, 2023

3.2 The contractor shall not perform any construction operation on the roadway, including the
hauling of material within the project limits, during restricted periods, holiday periods or other
special events specified in the contract documents.

4.0 Detours and Lane Closures.

4.1 When a changeable message sign (CMS) is provided, the contractor shall use the CMS to
notify motorists of future traffic disruption and possible traffic delays one week before traffic is
shifted to a detour or prior to lane closures. The CMS shall be installed at a location as approved
or directed by the engineer. The CMS shall be capable of communication with the Transportation
Management Center (TMC), if applicable, prior to installation on right of way. All messages
planned for use in the work zone shall be approved and authorized by the engineer or its designee
prior to deployment. When permanent dynamic message signs (DMS) owned and operated by
MoDOT are located near the project, they may also be used to provide warning and information
for the work zone. Permanent DMS shall be operated by the TMC, and any messages planned
for use on DMS shall be approved and authorized by the TMC at least 72 hours in advance of the
work.

4.2 At least one lane of traffic in each direction shall be maintained at all times except for brief
intervals of time required when the movement of the contractor’s equipment will seriously hinder
the safe movement of traffic. Periods during which the contractor will be allowed to interrupt traffic
will be designated by the engineer.

5.0 Basis of Payment. No direct payment will be made to the contractor to recover the cost of
equipment, labor, materials or time required to fulfill the above provisions, unless specified
elsewhere in the contract document. All authorized changes in the traffic control plan shall be
provided for as specified in Sec 616.

D. Emergency Provisions and Incident Management JSP-90-11A

1.0 The contractor shall have communication equipment on the construction site or immediate
access to other communication systems to request assistance from law enforcement or other
emergency agencies for incident management. In case of traffic accidents or the need for law
enforcement to direct or restore traffic flow through the job site, the contractor shall notify law
enforcement or other emergency agencies immediately as needed. The area engineer's office
shall also be notified when the contractor requests emergency assistance..
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Resident Engineer, Brian Holt: (573) 243-0899 office
(573) 703-6347 cell

2.0 In addition to the 911 emergency telephone number for ambulance, fire or law enforcement
services, the following agencies may also be notified for accident or emergency situation within
the project limits.

Missouri State Highway Patrol: (800) 525-5555
Scott County Sheriff: (573) 471-3530

2.1 This list is not all inclusive. Notification of the need for wrecker or tow truck services will
remain the responsibility of the appropriate law enforcement agency.

2.2 The contractor shall notify law enforcement and emergency agencies before the start of
construction to request their cooperation and to provide coordination of services when
emergencies arise during the construction at the project site. When the contractor completes this
notification with law enforcement and emergency agencies, a report shall be furnished to the
engineer on the status of incident management.

3.0 No direct pay will be made to the contractor to recover the cost of the communication
equipment, labor, materials or time required to fulfill the above provisions.

E. Project Contact for Contractor/Bidder Questions JSP-96-05

All questions concerning this project during the bidding process shall be forwarded to the project
contact listed below.

Jeff Wachter

MoDOT - Southeast District

P.O. Box 160

Sikeston, MO 63801

Telephone Number: (573) 472-5294
Cell Number: (573) 258-9679

E-mail: Jeffery.Wachter@modot.mo.gov

All questions concerning the bid document preparation can be directed to the Central Office —
Design at (573) 751-2876.

F. Supplemental Revisions JSP-18-01M

Stormwater Compliance Requirements

1.0 Description. This provision requires the contractor to provide a Water Pollution Control
Manager (WPCM) for any project that includes land disturbance on the project site and the total
area of land disturbance, both on the project site, and all Off-site support areas, is one (1) acre or
more. Regardless of the area of Off-site disturbance, if no land disturbance occurs on the project
site, these provisions do not apply. When a WPCM is required, all sections within this provision
shall be applicable, including assessment of specified Liquidated Damages for failure to correct
Stormwater Deficiencies, as specified herein. This provision is in addition to any other
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stormwater, environmental, and land disturbance requirements specified elsewhere in the
contract.

1.1 Definitions. The project site is defined as all areas designated on the plans, including
temporary and permanent easements. The project site is equivalent to the “permitted site”, as
defined in MoDOT’s State Operating Permit. An Off-site area is defined as any location off the
project site the contractor utilizes for a dedicated project support function, such as, but not limited
to, staging area, plant site, borrow area, or waste area.

1.2 Reporting of Off-Site Land Disturbance. If the project includes any planned land
disturbance on the project site, prior to the start of work, the contractor shall submit a written
report to the engineer that discloses all Off-site support areas where land disturbance is planned,
the total acreage of anticipated land disturbance on those sites, and the land disturbance permit
number(s). Upon request by the engineer, the contractor shall submit a copy of its land
disturbance permit(s) for Off-site locations. Based on the total acreage of land disturbance, both
on and Off-site, the engineer shall determine if these Stormwater Compliance Requirements shall
apply. The Contractor shall immediately report any changes to the planned area of Off-site land
disturbance. The Contractor is responsible for obtaining its own separate land disturbance permit
for Off-site areas.

2.0 Water Pollution Control Manager (WPCM). The Contractor shall designate a competent
person to serve as the Water Pollution Control Manager (WPCM) for projects meeting the
description in Section 1.0. The Contractor shall ensure the WPCM completes all duties listed in
Section 2.1.

2.1 Duties of the WPCM:

(a) Be familiar with the stormwater requirements including the current MoDOT State
Operating Permit for construction stormwater discharges/land disturbance activities;
MoDOT’s statewide Stormwater Pollution Prevention Plan ( SWPPP); the Corps of
Engineers Section 404 Permit, when applicable; the project specific SWPPP, the Project’s
Erosion & Sediment Control Plan; all applicable special provisions, specifications, and
standard drawings; and this provision;

(b) Successfully complete the MoDOT Stormwater Training Course within the last 4 years.
The MoDOT Stormwater Training is a free online course available at MoDOT.org;

(c) Attend the Pre-Activity Meeting for Grading and Land Disturbance and all subsequent
Weekly Meetings in which grading activities are discussed;

(d) Oversee and ensure all work is performed in accordance with the Project-specific SWPPP
and all updates thereto, or as designated by the Engineer;

(e) Review the project site for compliance with the Project SWPPP, as needed, from the start
of any grading operations until final stabilization is achieved, and take necessary actions
to correct any known deficiencies to prevent pollution of the waters of the state or adjacent
property owners prior to the engineer’s weekly inspections;

(f) Review and acknowledge receipt of each MoDOT Inspection Report (Land Disturbance
Inspection Record) for the Project within forty eight (48) hours of receiving the report and
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ensure that all Stormwater Deficiencies noted on the report are corrected as soon as
possible, but no later than stated in Section 5.0.

3.0 Pre-Activity Meeting for Grading/Land Disturbance and Required Hold Point. A Pre-
Activity meeting for grading/land disturbance shall be held prior to the start of any land disturbance
operations. No land disturbance operations shall commence prior to the Pre-Activity meeting
except work necessary to install perimeter controls and entrances. Discussion items at the pre-
activity meeting shall include a review of the Project SWPPP, the planned order of grading
operations, proposed areas of initial disturbance, identification of all necessary BMPs that shall
be installed prior to commencement of grading operations, and any issues relating to compliance
with the Stormwater requirements that could arise in the course of construction activity at the
project.

3.1 Hold Point. Following the pre-activity meeting for grading/land disturbance and subsequent
installation of the initial BMPs identified at the pre-activity meeting, a Hold Point shall occur prior
to the start of any land disturbance operations to allow the engineer and WPCM the time needed
to perform an on-site review of the installation of the BMPs to ensure compliance with the SWPPP
is met. Land disturbance operations shall not begin until authorization is given by the engineer.

4.0 Inspection Reports. Weekly and post run-off inspections will be performed by the engineer
and each Inspection Report (Land Disturbance Inspection Record) will be entered into a web-
based Stormwater Compliance database. The WPCM will be granted access to this database
and shall promptly review all reports, including any noted deficiencies, and shall acknowledge
receipt of the report as required in Section 2.1 (f.).

5.0 Stormwater Deficiency Corrections. All stormwater deficiencies identified in the Inspection
Report shall be corrected by the contractor within 7 days of the inspection date or any extended
period granted by the engineer when weather or field conditions prohibit the corrective work. If
the contractor does not initiate corrective measures within 5 calendar days of the inspection date
or any extended period granted by the engineer, all work shall cease on the project except for
work to correct these deficiencies, unless otherwise allowed by the engineer. All impact costs
related to this halting of work, including, but not limited to stand-by time for equipment, shall be
borne by the Contractor. Work shall not resume until the engineer approves the corrective work.

5.1 Liquidated Damages. If the Contractor fails to complete the correction of all Stormwater
Deficiencies listed on the MoDOT Inspection Report within the specified time limit, the
Commission will be damaged in various ways, including but not limited to, potential liability,
required mitigation, environmental clean-up, fines and penalties. These damages are not
reasonably capable of being computed or quantified. Therefore, the contractor will be charged
with liquidated damages specified in the amount of $2,000 per day for failure to correct one or
more of the Stormwater Deficiencies listed on the Inspection Report within the specified time limit.
In addition to the stipulated damages, the stoppage of work shall remain in effect until all
corrections are complete.

6.0 Basis of Payment. No direct payment will be made for compliance with this provision.

COVID-19 Safety

1.0 Description. The coronavirus disease 2019 or COVID-19 has reached a pandemic stage
across the United States, including the State of Missouri. To reduce the impact of COVID-19
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outbreak conditions on businesses, workers, customers and the public, the contractor shall be
aware of all COVID-19 guidance from the Center for Disease Control (CDC) and other
government health mandates. The contractor shall conduct all operations in conformance with
these safety directives. The guidance may change during the project construction and the
contractor shall change and adapt their operation and safety protocols accordingly.

2.0 Safety Plan. The contractor shall include these procedures in the project safety plan as called
for in the contract documents and revise the safety plan as needed.

3.0 Essential Work. In accordance with any state or local Stay at Home Order, care for the
infrastructure has been deemed essential and MoDOT is moving forward with construction
projects, this project is considered essential and the contractor and their employees,
subcontractors and suppliers are considered essential business and performing essential
functions.

4.0 Basis of Payment. Compliance with regulations and laws pertaining to COVID-19 is covered
under Sec 107 of the Missouri Standard Specifications for Highway Construction. No direct
payment will be made for compliance with this provision.

Anti-Discrimination Against Israel Certification

By signing this contract the Company certifies it is not currently engaged in and shall not, for the
duration of the contract, engage in a boycott of goods or services from the State of Israel,
companies doing business in or with Israel or authorized by, licensed by, or organized under the
laws of the State of Israel, or persons or entities doing business in the State of Israel as defined
by Section 34.600 RSMo. This certification shall not apply to contracts with a total potential value
of less than One Hundred Thousand Dollars ($100,000) or to contractors with fewer than ten (10)
employees.

G. Contractor Quality Control NJSP-15-42

1.0 The contractor shall perform Quality Control (QC) testing in accordance with the
specifications and as specified herein. The contractor shall submit a Quality Control Plan (QC
Plan) to the engineer for approval that includes all items listed in Section 2.0, prior to beginning
work.

2.0 Quality Control Plan.

(a) The name and contact information of the person in responsible charge of the QC testing.

(b) Alist of the QC technicians who will perform testing on the project, including the fields in
which they are certified to perform testing.

(c) A proposed independent third party testing firm for dispute resolution, including all contact
information.

(d) Alist of Hold Points, when specified by the engineer.

(e) The MoDOT Standard Inspection and Testing Plan (ITP). This shall be the version that
is posted at the time of bid on the MoDOT website (www.modot.org/quality).
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3.0 Quality Control Testing and Reporting. Testing shall be performed per the test method
and frequency specified in the ITP. All personnel who perform sampling or testing shall be
certified in the MoDOT Technician Certification Program for each test that they perform.

3.1 Reporting of Test Results. All QC test reports shall be submitted as soon as practical, but
no later than the day following the test. Test data shall be immediately provided to the engineer
upon request at any time, including prior to the submission of the test report. No payment will be
made for the work performed until acceptable QC test results have been received by the engineer
and confirmed by QA test results.

3.1.1 Test results shall be reported on electronic forms provided by MoDOT. Forms and
Contractor Reporting Excel20racle Reports (CRE20) can be found on the MoDOT website. All
required forms, reports and material certifications shall be uploaded to a Microsoft SharePoint®
site provided by MoDOT, and organized in the file structure established by MoDOT.

3.2 Non-Conformance Reporting. A Non-Conformance Report (NCR) shall be submitted by
the contractor when the contractor proposes to incorporate material into the work that does not
meet the testing requirements or for any work that does not comply with the contract terms or
specifications.

3.2.1 Non-Conformance Reporting shall be submitted electronically on the Non-Conformance
Report form provided on the MoDOT Website. The NCR shall be uploaded to the MoDOT
SharePoint® site and an email notification sent to the engineer.

3.2.2 The contractor shall propose a resolution to the non-conforming material or work.
Acceptance of a resolution by the engineer is required before closure of the non-conformance
report.

4.0 Work Planning and Scheduling.

4.1 Two-week Schedule. Each week, the contractor shall submit to the engineer a schedule
that outlines the planned project activities for the following two-week period. The two-week
schedule shall detail all work and traffic control events planned for that period and any Hold Points
specified by the engineer.

4.2 Weekly Meeting. When work is active, the contractor shall hold a weekly project meeting
with the engineer to review the planned activities for the following week and to resolve any
outstanding issues. Attendees shall include the engineer, the contractor superintendent or project
manager and any foreman leading major activities. This meeting may be waived when, in the
opinion of the engineer, a meeting is not necessary. Attendees may join the meeting in person,
by phone or video conference.

4.3 Pre-Activity Meeting. A pre-activity meeting is required in advance of the start of each new
activity, except when waived by the engineer. The purpose of this meeting is to review
construction details of the new activity. At a minimum, the discussion topics shall include: safety
precautions, QC testing, traffic impacts, and any required Hold Points. Attendees shall include
the engineer, the contractor superintendent and the foreman who will be leading the new activity.
Pre-activity meetings may be held in conjunction with the weekly project meeting.

4.4 Hold Points. Hold Points are events that require approval by the engineer prior to
continuation of work. Hold Points occur at definable stages of work when, in the opinion of the
engineer, a review of the preceding work is necessary before continuation to the next stage.
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4.4.1 Alist of typical Hold Point events is available on the MoDOT website. Use of the Hold Point
process will only be required for the project-specific list of Hold Points, if any, that the engineer
submits to the contractor in advance of the work. The engineer may make changes to the Hold
Point list at any time.

4.4.2 Prior to all Hold Point inspections, the contractor shall verify the work has been completed
in accordance with the contract and specifications. If the engineer identifies any corrective actions
needed during a Hold Point inspection, the corrections shall be completed prior to continuing
work. The engineer may require a new Hold Point to be scheduled if the corrections require a
follow-up inspection. Re-scheduling of Hold Points require a minimum 24-hour advance
notification from the contractor unless otherwise allowed by the engineer.

5.0 Quality Assurance Testing and Inspection. MoDOT will perform quality assurance testing
and inspection of the work, except as specified herein. The contractor shall utilize the inspection
checklists provided in the ITP as a guide to minimize findings by MoDOT inspection staff.
Submittal of completed checklists is not required, except as specified in 5.1.

5.1 Inspection and testing required in the production of concrete for the project shall be the
responsibility of the contractor. Submittal of the 501 Concrete Plant Checklist is required.

6.0 Basis of Payment. No direct payment will be made for compliance with this provision.

H. Bridge End Transitions

1.0 At all bridge exceptions, the engineer will determine in the field the ending point of the
transition. This point will not necessarily be at the bridge end, but will be located at a point which
provides the smoothest transition and approach to the bridge. Where bridges are to be
resurfaced, the surfacing shall be from curb to curb.

l. Pavement Marking Log

1.0 Description. The contractor shall log the locations of existing pavement marking prior to any
construction operations that may affect the existing pavement marking. The log shall contain all
existing pavement marking and shall include center stripes, no passing stripes, lane lines, turn
arrows, hash bars, cross walks, and stop bars. The contractor shall provide a copy of the existing
pavement marking log to the engineer. The contractor shall place the new pavement marking at
the same locations as the existing pavement marking, unless otherwise directed by the engineer
or shown on the plans.

2.0 Basis of Payment. No direct payment will be made for logging of existing pavement marking.

J. Permanent Aggregate Edge Treatment NJSP-15-40A
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1.0 Description. This work shall consist of furnishing and installing a permanent aggregate edge
treatment along the edge of shoulder or pavement as shown on the plans or as directed by the
engineer.

2.0 Construction Requirements. Aggregate shall be simultaneously deposited and spread on
the sub-grade and shall not be deposited on the pavement or shoulder and bladed into place.
Aggregate material shall be shaped according to the typical section and compacted until there is
no visible evidence of further consolidation.

2.1 Bituminous fog seal shall be applied to sections of the edge treatment shown in the plans or
designated by the engineer. Bituminous fog seal will be paid for separately.

3.0 Material Requirements. Material used for the aggregate edge treatment shall be Type 1, 5,
or 7 Aggregate in accordance with Sec 1007 or an allowable substitute approved by the engineer.
Bituminous cold millings meeting the gradation for Type 1, 5 or 7 Aggregate may be used in lieu
of aggregate. Limestone screenings or other material with excessive fines will not be allowed.
Material will be accepted based on certification in lieu of testing contingent upon satisfactory
results being obtained in the field.

4.0 Measurement by Weight. Measurement of the aggregate edge treatment material shall be
per ton and in accordance with Sec 310.5.3.

5.0 Basis of Payment. The accepted quantities of aggregate edge treatment will be paid for at

the contract unit price for 304-99.10, Permanent Aggregate Edge Treatment, per ton and will be
full compensation for all labor, equipment and material to complete the described work.

K. Protective Measures for Ditch Work in lllinois Chorus Frog Breeding Areas

1.0 Description. There are areas of herpetofaunal significance along and adjacent to the project
corridor. Roadside ditches, wet fields, and streams have been shown to support populations of
lllinois chorus frog, a species of conservation concern and candidate for federal listing. General
breeding dates for lllinois chorus frog are February to early April; tadpoles develop into sub-adult
frogs by May or June. To ensure protection of this species and other sensitive aquatic species
that may be present, the following seasonal restrictions must be adhered to.

2.0 Restrictions. Personnel shall take all precautions to prevent negative impacts to aquatic
and semi-aquatic species along the project corridor, including lllinois chorus frog. If a ditch
adjacent to the roadway has standing water, then any work in the ditch (including land
disturbance, grading, equipment/vehicle staging and storage, or refueling) shall take place
between mid-summer (July 15) and winter (January 15), in order to minimize potential impacts to
lllinois chorus frog.

3.0 Basis of Payment. No direct payment will be made to the Contractor to recover the cost of
labor, materials, or equipment required to comply with the above requirements.

L. OPTIONAL TEMPORARY PAVEMENT MARKING PAINT NJSP-18-07B
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1.0 Description. This provision provides the contractor with the option to either complete all
Permanent Pavement Marking Paint (PPMP) prior to the time limits specified herein or to apply
Temporary Pavement Marking Paint (TPMP) in accordance with Sec 620.10.2 (4 in. width) in all
locations shown on the plans as PPMP and delay application of the PPMP until the spring of
2022, as allowed herein. PPMP is defined as Standard Waterborne Paint and High Build
Waterborne Paint and does not include Sec 620.20.3 Durable Pavement Markings.

1.1 No application of PPMP shall occur between October 1, 2021 and March 1, 2022, both dates
inclusive, except as stated herein. When the contractor has begun application of PPMP prior to
October 1, 2021, and weather limitations stated in Sec 620.20.2.4 can be met, the contractor may
complete the PPMP within the first seven (7) calendar days of October. If all (100%) of the PPMP
is not completed on or before October 7, 2021, all previously applied PPMP, including any painted
markings applied prior to October 1, shall be considered TPMP, and the contractor shall complete
the remaining marking with TPMP, and then re-apply PPMP in all planned locations after March
1, 2022. All PPMP shall be completed prior to June 1, 2022. No additional payment will be made
for PPMP that is later determined to be TPMP due to the contractor’s failure to complete the
PPMP within the time specified.

1.2 Use of TPMP Prior to October 1. The contractor has the option to apply TPMP in lieu of
PPMP prior to October 1, 2021, even when there is sufficient time to complete the PPMP prior to
October 1, 2021. For example, the contractor may choose to use TPMP as a base coat for the
PPMP on open-graded surfaces in order to achieve higher retroreflectivity readings on the surface
coat as compared to a single application.

1.2.1 The contractor has the option of using TPMP in lieu of Temporary Raised Pavement
Markers if applied each day that existing markings are obliterated.

2.0 Construction Requirements. TPMP shall be accurately placed in the final planned location
and shall be completely covered by the final application of PPMP. Any failure to comply with this
requirement shall be corrected by removal of the misplaced pavement markings at the
contractor’s expense and without marring of the pavement surface.

2.1 Prior to application of the PPMP on TPMP, TPMP shall be fully cured in accordance with the
manufacturer’s recommendation, or for a period of 12 hours, whichever is greater.

3.0 Weather Limitations. All weather limitations specified in Sec 620 for PPMP and TPMP shall
apply. Cold Weather Pavement Marking Paint, in accordance with Sec 620.10.6, shall be used
for TPMP when specified weather limitations do not allow the use of waterborne paint. No
additional payment will be made for the use of Cold Weather Pavement Marking Paint as TPMP.
Cold Weather Pavement Marking Paint is not an allowable substitute for PPMP and shall
subsequently be covered with PPMP.

4.0 Time Exception. If application of PPMP is to be delayed to the spring of 2022, the contractor
shall submit a request to the engineer for a time exception and shall provide a revised work
schedule that shows the planned completion of the PPMP.

4.1 Upon receipt of the time exception request in Section 4.0, the engineer will list “Application
of Permanent Pavement Marking Paint” as an exception on the Semi-Final Inspection form, thus
granting an exception to the count of contract time thru June 1, 2022, solely for the purpose of
delaying application of PPMP. This time exception shall not apply to any time needed to complete
any other work items. Liquidated Damages, as specified elsewhere in this contract, shall remain
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in effect for all other work items not completed by the contract time limits, as specified elsewhere
in this contract, and for PPMP not completed by June1, 2022.

5.0 Method of Measurement. No final measurement will be made for TPMP.

6.0 Basis of Payment. Full payment for TPMP will be made at the contract lump sum price even
when PPMP is completed prior to the time limitation and TPMP is not used or only partially used.

6.2 If a $0 bid is entered for TPMP, no payment will be made should TPMP become necessary.

M. Winter Months Requirements

1.0 Description. This project contains work which spans the winter months.

2.0 Work to be Completed. The contractor shall cease operations for the winter months by
November 1, 2021. Any paving operation performed by the contractor shall not result in a lane
height differential between adjacent lanes. Any edge drop off condition resulting from paving
operations shall be addressed with edge treatment, as noted in the Plans. Guardrail
installations shall be completed for any completed length where the final surface was placed.

3.0 Maintenance of Pavement Marking. Pavement marking shall be in accordance with JSP L
Optional Temporary Pavement Marking Paint NJSP-18-07A.

4.0 Winter Related Maintenance Activities. The contractor shall have the project in a
condition as not to interfere with the plowing of snow. The contractor shall also provide a taper
at the end of his paving that will not be damaged by the plowing of snow. The taper shall be
installed at a length of 87.5 feet.

5.0 Liquidated Damages Specified. If the requirements for winter months in accordance with
this provision are not met and operations are not ceased by November 1, 2021, the
Commission, the traveling public, and state and local police and governmental authorities will be
damaged in various ways, including but not limited to, increased construction administration
cost, potential liability, traffic and traffic flow regulation cost, traffic congestion and motorist
delay, with its resulting cost to the traveling public. These damages are not reasonably capable
of being computed or quantified. Therefore, the contractor will be charged with liquidated
damages specified in the amount of $3,200 per day for each full day that operations are not
ceased. It shall be the responsibility of the engineer to determine the quantity of excess closure
time.

5.1 The said liquidated damages specified will be assessed regardless of whether it would
otherwise be charged as liquidated damages under the Missouri Standard Specification for
Highway Construction, as amended elsewhere in this contract.

6.0 Basis of Payment. There will be no direct pay for compliance with this provision.

N. Order of Work — Paving
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1.0 Description. This contract is comprised of four disconnect sections (NB LM 66.203 to NB
LM 80.956, and SB LM 129.052 to SB LM 143.650). Once the contractor starts asphalt operations
on one of these sections, they shall continue to work on that project until all paving work is
completed before moving to another section. Once all paving is completed in a section, this shall
be considered as the final paving operations for that section and rumble strips as well as final
pavement marking shall be installed within the time specified for each item in Section 620 and
626 of the Missouri Standard Specifications For Highway Construction and shall be in accordance
with JSP L Optional Temporary Pavement Marking Paint NJSP-18-07B.

2.0 Basis of Payment. No direct payment will be made to the contractor for the cost to comply
with this provision.

0. Flagging Procedure for Two-Lane Roadways (3-2-1 Cone Precedure) NJSP-17-03A

1.0 Description. Flagging operations shall be in accordance with the Manual on Uniform Traffic
Control Devices (MUTCD) Chapter 6, Section 107 and 616 in Missouri Standard Specifications
for Highway Construction, Missouri Standard Plans for Highway Construction, temporary traffic
control plans, and as described herein.

2.0 Procedures for Flagging Short, Intermediate, or Long-Term Stationary Operations. This
procedure includes the use of three traffic cones or other channelizing devices.

2.1 Step 1. The flagger shall place three cones across the lane of traffic to be stopped, from
centerline to shoulder. When no vehicles are present, the flagger should remain on the shoulder
with the stop paddle visible.

2.2 Step 2. When traffic has stopped, the flagger shall move towards the centerline of the
roadway, keeping the stop paddle visible, and keeping a visual contact with the stopped drivers.
Once the flagger has confirmed that opposing traffic is clear, the flagger shall prepare to release
the stopped traffic.

2.3 Step 3a. If the vehicles are to travel in the current lane, the flagger shall remove the center
cone from the center of the lane.

2.4 Step 3b. If the vehicles are to travel in the opposite lane, the three cones shall remain across
the closed lane.

2.5 Step 4. If opening the lane (Step 3a above) the flagger shall walk back to the shoulder with
the cone, turn the stop paddle to slow, and then release traffic using a hand signal to direct
vehicles between the two remaining cones. If releasing traffic to the other lane (Step 3b above)
the flagger shall remain near the centerline of the roadway, turn the stop paddle to slow, and use
a hand signal to direct the traffic around the cones into the open lane.

2.6 Once all traffic has cleared, the flagger shall return the slow paddle to stop. The flagger shall
replace the cone to the center of the lane or leave the cones across the lane. The flagger then
returns to the shoulder and repeats the steps.

2.7 If the roadway width is less than 12 feet, the number of cones may be reduced to two or one,
or other channelizing devices may be used.
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3.0 Basis of Payment. No direct payment will be made for any cost associated with this
provision.

Pictorial Representation of Steps for Flagging Procedure for Two-Lane Roadways (3-2-1
Cone Procedure)

i

SITEP 3 STEP 4

P. Additional Flaggers

1.0 Additional flagger(s) and appropriate construction signs shall be provided at state route
intersections and at other locations, as requested by the Engineer.

2.0 Basis of Payment. There will be no direct pay for all labor and equipment necessary to

provide additional flaggers. All cost shall be considered completely covered under the pay items
provided in the contract.
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Q. Guardrail Grading Requirements JSP-17-02B

1.0 Description. Guardrail installation and grading shall be in accordance with Missouri Standard
Specifications for Highway Construction, Missouri Standard Plans for Highway Construction, and
as described herein.

2.0 Construction Requirements. When guardrail and/or end treatment removal and
replacement requires grading of the shoulder and/or slopes, Section 606.3.1(b), (c), and 606.3.1.1
of the Missouri Standard Specifications shall be waived and the following shall apply:

a) Along roadways and shoulders, remove no more guardrail than can be reconstructed within
seven (7) calendar days, including weekends and holidays. The seven day counting period
shall start when the first piece of safety hardware is removed.

b) The active work zone area that encompasses the guardrail and/or end treatment
reconstruction, shall not exceed one (1) mile in length. The contractor shall be required
to provide and maintain approved channelizing devices adjacent to the reconstruction
area.

c) Only one-side of the roadway shall be worked on at the same time. Divided facilities
shall be limited to work on one-side of each direction at the same time.

d) When the removal of any existing safety hardware device exposes non-breakaway
obstacles, the reconstruction of the safety hardware device protecting the obstacle shall
be replaced within 48 hours of removal or an approved temporary crashworthy device
shall be provided, installed and maintained at the contractor's expense until the non-
breakaway obstacle is permanently protected. The 48 hour counting period shall start
when the first piece of safety hardware is removed.

e) Areas where guardrail and/or end treatments have been removed, but not yet replaced,
shall be delineated in accordance with plans or as directed by the Engineer.

3.0 Non-Compliance. Non-compliance with this provision shall result in the immediate
suspension of work in accordance with Sec 105.1.2. No work, including but not limited to
additional guardrail removal and grading, shall be allowed to proceed except for work necessary
to restore guardrail installation.

4.0 Basis of Payment. No direct payment will be made for compliance with this provision.

Guardrail items, grading, and temporary traffic control devices will be paid for as provided in the
contract.

R. Modified Shaping Slopes, Class Il

1.0 Description. Modified Shaping Slopes, Class Il shall consist of providing fill material and
shaping slopes to construct additional shoulder width for the installation of guardrail and Type A
crashworthy end terminals in accordance with the standard plans.

2.0 Material. The material used shall be a 3-inch minus aggregate, or other granular material
approved by the engineer. The material shall be similar to a quarry-run stone graded from course
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to fine with a minimum of voids. At least 20 percent of the material shall contain course stone 1.5
inches or larger. Acceptance of quality and size of material may be made by visual inspection.
Any excess material shall be disposed of outside of the limits of the right of way.

3.0 Construction Requirements. Slope areas to be shaped by the addition of material shall be
scarified to allow bonding with the added material. Density shall be obtained by reasonable
compactive efforts consisting of no less than three passes with a roller or other methods approved
by the engineer. The contractor will not be required to excavate any classified rock excavation
under this item.

3.1 Benching of the existing slope may be necessary to provide stability to the additional shoulder
width constructed by Modified Shaping Slopes, Class Ill. All costs for benching shall be included
in the cost of Modified Shaping Slopes, Class lll.

3.2 Modified Shaping Slopes, Class Il will apply only to those sections that have been specifically
designated as such on the plans.

4.0 Method of Measurement. Final measurement will not be made except where appreciable
errors are found in the contract quantity. Where required, measurement will be made in
accordance with Sec 215.3.

5.0 Basis of Payment. The accepted quantity of Modified Shaping Slopes, Class Il will be paid
for at the contract unit price for 215-99.03, Modified Shaping Slopes, Class lll, per linear foot. If
Modified Shaping Slopes, Class lll is not provided but is required, payment will be in accordance
with Sec 104.3. No direct payment will be made for any additional material required for shaping
slopes.

S. MoDOT'’s Construction Workforce Program NJSP-15-17A

1.0 Description.

1.1 Projects utilizing federal funds include contract provisions for minority and female workforce
utilization in the various trade crafts used to complete construction contracts. These federal
contract workforce goals are described in the section labeled “Notice of Requirement for
Affirmative Action to Ensure Equal Employment Opportunity”. These goals are included in all
MoDOT federal aid contracts and are under the authorization and enforcement of the U.S.
Department of Labor (US DOL).

1.2 The Federal workforce requirement (Goals — TABLE 1) is authorized in 41 CFR Part 60-4
and Executive Order 11246 which set Equal Employment Opportunity goals with Affirmative
Action requirements.

1.3 The required federal aid workforce provisions noted above, coupled with the following
additional contract provisions, constitute MoDOT’s Construction Workforce Program herein called
Program.

1.4 This provision does not require pre-qualification nor is it a condition of award.

1.5 The Program does not eliminate or limit any actions the US DOL may take in relation to this

17



Job No.: J913545
Route: 1-55
County: Scott

contract’s federal provisions.

1.6 The Program goals included in the contract are separate from any Disadvantaged Business
Enterprise (DBE) or On-The-Job (OJT) training provision that may be included as contract
provisions. DBE and OJT goals may or may not be included in a contract based on the individual
size of contracts, type of contract work, anticipated length of contract, available and willing
resources or other reasons.

1.7 Contractor, for the purpose of this provision, means the prime contractor and any and all
subcontractors.

1.8 Itis expected that the contractor recognizes the construction workforce goals for both minority
and female workers in the project’s county and make efforts to attain those goals, if possible,
through the existing workforce makeup of the prime (including subcontractors) that will be on the
project and/or through hiring opportunities that may arise for the project. However, it is not the
intent of this provision to compel any contractor to displace existing workforce or move workers
around to just meet the workforce goals.

1.9 If the contractor’s existing Missouri construction workforce meets or exceeds the federal
workforce goals established in Table 1, then the OJT goal (Training Provision) if included in the
contract, does not be apply.

1.10 Contractor’s Workforce Plan. The Contractor shall submit its Workforce Plan a minimum
of 1 week before construction starts. One plan shall be submitted for the project that shall include
the cumulative planned workforce of the prime and subcontractor(s). The contractor shall prepare
the plan, for total minority and female utilization, regardless of the craft. The Engineer will provide
the Contractor with comments regarding their Workforce Plan prior to the start of construction.
Once work starts, all monthly reporting shall include the craft of each worker reported. If the
contractor’s plan includes project manager, direct project support roles, project testers or other
project professionals, these designations should also be included in addition to the workers
designated by craft such as laborer, operator, carpenter, ironworker and others.

1.11 The plan accepted by the engineer before the start of construction will be the effort expected
of the prime contractor to maintain during the life of the project.

1.12 If the contractors planned project workforce plan (including OJT hours if included in the
contract) is short of the goals included in Table 1, there is opportunity for the contractor to receive
a reimbursement of $10.00 / hour for any new project minority and female hires needed through
the remainder of the project. The reimbursement is applicable to work that qualifies for prevailing
wage under the federal Davis-Bacon Act, 40 U.S.C. §§ 3141-3148, in accordance with an
approved workforce plan. Any reimbursement must be pre-approved by the Engineer. The
reimbursement is provided as a remedy to the contractor and as an aid in the long-term growth
of experienced persons in the building of roads and bridges in Missouri. The contractor shall
manage the plan through the life of the project as described in the plan or as modified, in
coordination with the Engineer. The total amount available per project is not capped.

1.13 The Contractor’s workforce plan may include existing construction support and professional
services staff.

2.0 Forms and Documentation. The bidder must submit the following documents if awarded
the contract:
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Cumulative Workforce Utilization Reports. This report is contract specific. One report shall
be submitted to the Engineer by the 15" of each month. The report will be used to report the total
workforce compliance data for the prime contractor and all subcontractors retained by the
contractor on the Commission’s construction contract. The reporting shall include the workforce
hours per each craft broken down by gender and ethnicity. Construction Support, testing and
other professional services hours shall be included as these hours are part of the overall plan.
The report will include the previous month’s hours worked for the project. For projects less than
60 days in length, only one report with total hours worked by classification is required at
substantial completion of construction.

3.0 Methods for Securing Workforce Participation and Good Faith Efforts.

3.1 By submitting a bid, the Bidder agrees, as a material term of the contract, to carry out
MoDOT’s Construction Workforce Program by making good-faith efforts to utilize minority and
female workers on the contractor’s job sites to the fullest extent consistent with submitting the
lowest bid to MoDOT. The Bidder shall agree that the Program is incorporated into this document
and agree to follow the Program. If a bidder is unable to meet the workforce goals at the time of
bid, it shall be required to objectively demonstrate to MoDOT that the goals have been met or
demonstrate a good faith effort has been made with the level of effort submitted prior to the start
of construction.

3.2 The Engineer, through consultation with MoDOT’s External Civil Rights (ECR’s) Division, may
determine that the contractor has demonstrated that good-faith efforts to secure minority and
female participation have been made.

3.3 In evaluating good-faith efforts, the ECR’s Division will take into consideration the affirmative
actions listed in the Federal Provisions (including provisions of Executive Order 11246).

3.4 MoDOT’s Program allows the contractor flexibility to implement a project specific workforce
and improve the diversity of their existing workforce that can be utilized across various areas of
the state to meet future MoDOT Program goals and Federal Provisions.

3.5 If the contractor’s approved plan changes during the project and/or the available workforce
changes from what is approved at any time, it is the contractor’s responsibility to remedy, in
coordination with MoDOT’s ECR Division, the conditions as outlined and made available through
this provision.

4.0 Compliance Determination. (Required with project closeout) All documentation and on-
site information will be reviewed by MoDOT’s ECR Division in making a determination of whether
the contractor made sufficient good faith efforts to meet the compliance with MoDOT’s
Construction Workforce Program.

5.0 Liquidated Damages. If the contractor elects to not submit a workforce plan prior to work
starting or fails to fulfill their workforce plan committed to prior to the start of construction, the
contractor will be required to establish a good-faith effort determination, as to why either of these
events occurred. MoDOT may sustain damages, the exact extent of which would be difficult or
impossible to ascertain, as this impacts the cost of future road and bridge construction. Therefore,
in order to liquidate those damages, MoDOT shall be entitled, at its sole discretion, to deduct and
withhold the following amounts: The sum of one thousand five hundred ($1,500)

6.0 Administrative Reconsideration. The contractor shall be offered the opportunity for
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administrative reconsideration upon written request related to findings and/or actions determined
by MoDOT’s ECR’s Division. The Administrative Reconsideration Committee shall be composed
of individuals not involved in the original MoDOT determination(s).

7.0 Available Pre-Apprentice Training Programs. The Commission has established a labor
force recruiting program intended to assist contractors in identifying, interviewing and hiring
qualified job applicants. MoDOT strongly encourages the hiring of individuals from the MoDOT
funded pre-apprentice training programs.

8.0 Independent Third-Party Compliance Monitor (Monitor). MoDOT may utilize a monitor
that will be responsible for tracking the project’'s workforce utilization for the information the
contractor submits. The contractor and its subcontractors shall allow the monitor access to their
reports, be available to answer the monitor’s questions and allow the monitor to access to the site
and to contractor and subcontractor employees. The monitor shall abide by the contractor’s
project site protocols.

9.0 Regional Diversity Council (Council). (Applicable to the Kansas City and St. Louis District
regions only) The Council shall consist of local community leaders, leadership of local
construction trades, MoDOT staff, Industry representation, and a representative(s) from the
Federal Highway Administration. The Council will meet quarterly and evaluate the workforce
activity per each project according to the following criteria:

a. Review monthly workforce reports.

b. Review progress toward the stated project workforce program.

c. Review findings of Administrative Reconsideration hearings.

d. Recommend other workforce actions to MoDOT.

10.0 Federal Workforce Goals.
Female Participation for Each Trade is 6.9% Statewide for Missouri.

Minority Participation for Each Trade is shown below in Table 1.

TABLE 1:

County Goal (Percent) County Goal (Percent)
Adair 4 Linn 4
Andrew 3.2 Livingston 10
Atchison 10 McDonald 2.3
Audrain 4 Macon 4
Barry 2.3 Madison 1.4
Barton 2.3 Maries 1.4
Bates 10 Marion 3.1
Benton 10 Mercer 10
Bollinger 1.4 Miller 4
Boone 6.3 Mississippi 114
Buchanan 3.2 Moniteau 4
Butler 11.4 Monroe 4
Caldwell 10 Montgomery 114
Callaway 4 Morgan 4
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Camden 4 New Madrid 26.5
Cape Girardeau 1.4 Newton 2.3
Carroll 10 Nodaway 10
Carter 114 Oregon 2.3
Cass 12.7 Osage 4
Cedar 2.3 Ozark 2.3
Chariton 4 Pemiscot 26.5
Christian 2 Perry 11.4
Clark 3.4 Pettis 10
Clay 12.7 Phelps 114
Clinton 10 Pike 3.1
Cole 4 Platte 12.7
Cooper 4 Polk 2.3
Crawford 1.4 Pulaski 2.3
Dade 2.3 Putnam 4
Dallas 2.3 Ralls 3.1
Daviess 10 Randolph 4
DeKalb 10 Ray 12.7
Dent 11.4 Reynolds 11.4
Douglas 2.3 Ripley 114
Dunklin 26.5 St. Charles 14.7
Franklin 14.7 St. Clair 2.3
Gasconade 114 St. Francois 1.4
Gentry 10 Ste. Genevieve 114
Greene 2 St. Louis City 14.7
Grundy 10 St. Louis County 14.7
Harrison 10 Saline 10
Henry 10 Schuyler 4
Hickory 2.3 Scotland 4
Holt 10 Scott 11.4
Howard 4 Shannon 2.3
Howell 2.3 Shelby 4
Iron 114 Stoddard 114
Jackson 12.7 Stone 2.3
Jasper 2.3 Sullivan 4
Jefferson 14.7 Taney 2.3
Johnson 10 Texas 2.3
Knox 4 Vernon 2.3
Laclede 2.3 Warren 1.4
Lafayette 10 Washington 1.4
Lawrence 2.3 Wayne 1.4
Lewis 3.1 Webster 2.3
Lincoln 1.4 Worth 10
Wright 23
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

This contractor and subcontractor shall abide by the requirements of 41 CFR 60-1.4(a), 60-
300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities, and prohibit
discrimination against all individuals based on their race, color, religion, sex, sexual orientation,
gender identity or national origin. Moreover, these regulations require that covered prime
contractors and subcontractors take affirmative action to employ and advance in employment
individuals without regard to race, color, religion, sex, sexual orientation, gender identity, national
origin, disability or veteran status.

As used in these specifications:

"Minority" includes;

(i) Black (all person having origins in any of the Black African racial groups
not of Hispanic origin);
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South

American or other Spanish Culture or origin, regardless of race);

(iii) Asian and pacific islander (all persons having origins in any of the original
peoples of the Far East, southeast Asia, the Indian Subcontinent, or the
Pacific Islands; and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

T. Disadvantaged Business Enterprise (DBE) Program Requirements NJSP-20-02

1.0 Program Applicability. The subsequent sections will apply only to contracts involving U.S.
Department of Transportation (USDOT) federal-aid or federal funded participation. Federal-aid
or federal funded participation includes, but is not limited to, any funds directly or indirectly
received by MoDOT, or authorized for distribution to or through MoDOT, by the USDOT or any
operating administration within the USDOT. These provisions will not apply to Commission
contracts funded exclusively with state funds, or state and local funds. Any contractor,
subcontractor, supplier, DBE firm, and contract surety involved in the performance of a federal-
aid contract shall be aware of and fully understand the terms and conditions of the USDOT DBE
Program, as the terms appear in Title 49 CFR Part 26 (as amended), the USDOT DBE Program
regulations; Title 7 CSR Division 10, Chapter 8 (as amended), and the Commission’s DBE
Program rules.

2.0 DBE Program Distinguished from Other Affirmative Action Programs. The USDOT DBE
Program established by the U.S. Congress is not the same as, and does not involve or utilize,
any of the elements or authority of other state or local affirmative action programs, nor does the
program rely upon state legislation or gubernatorial executive orders for implementation or
authorization, other than the general authority given the Commission in Section 226.150, RSMo.
The USDOT DBE Program is implemented by the Commission and MoDOT, through and in
conjunction with the FHWA, FTA and FAA, as a “recipient” defined in Title 49 CFR 26.5.
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3.0 Policy Regarding DBE Firms. It is the policy of the U. S. Department of Transportation and
MoDOT that businesses owned by socially and economically disadvantaged individuals have an
opportunity to participate in the performance of contracts funded in whole or in part with federal
funds. Consequently, the requirements of 49 CFR Part 26 (as amended) and the Commission's
implementing state regulations in Title 7 CSR Division 10, Chapter 8, "Disadvantaged Business
Enterprise Program", will apply to any contract funded in whole or part with federal funds.

4.0 Opportunity for DBEs to Participate. Each contractor, subcontractor and supplier working
on a contract funded in whole or in part with federal funds shall take all necessary and reasonable
steps to ensure that DBEs have an opportunity to compete for and participate in performance on
project contracts and subcontracts in which a DBE goal is established.

5.0 Required Contract Provision. The federal-aid contract will include the following provision,
as mandated by USDOT at Title 49 CFR 26.13(b):

(a) The contractor, sub-recipient or subcontractor shall not discriminate based on race,
color, religion, national origin, or gender in the performance of the contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of USDOT-assisted contracts. Failure by the contractor to carry out these requirements is
a material breach of the contract, which may result in the termination of the contract or
such other remedy, as the recipient deems appropriate.

In this provision, “contractor” will be defined as the contractor on the contract; sub-contractor, or
material supplier performing the work on or for the project. For the purposes of any federal-aid
contract awarded by the Commission, “the recipient” will be defined as either the Commission, or
MoDOT, or both. The contractor shall include this same contract provision in every supply
contract or subcontract the contractor makes or executes.

6.0 DBE Program Information. DBE Program information may be obtained from the MoDOT
External Civil Rights Division, 105 W. Capitol Avenue, P.O. Box 270, Jefferson City, Missouri
65102-0270. Phone (573) 751-7801, Fax (573) 526-0558, E-Mail: dbe@modot.mo.gov. It will be
the duty of each contractor, and for the contractor’'s subcontractors to take the steps necessary
to determine the legal obligations and limitations under the DBE Program, as an element of
responsibility. It will be the duty of each certified DBE firm to know, understand and comply with
the DBE firm’s legal obligations and limitations under the DBE Program, as a requirement of
program participation.

7.0 DBE Certification, and the Missouri Unified Certification Program. MoDOT and other
certifying agencies within Missouri have partnered to form the Missouri Regional Certification
Committee (MRCC) and have developed a Unified Certification Program (UCP) pursuant to 49
CFR 26.81 and 7 CSR 10-8.061. Only DBE firms certified by the MRCC are eligible to perform
work on a federal-aid contract for DBE contract goal credit. It is the contractor’s responsibility to
ensure firms identified for participation are approved certified DBE firms. The MRCC DBE
Directory can be found at the following link: https://www.modot.org/welcome-external-civil-rights.

8.0 DBE Program-Related Certifications Made by Bidders and Contractors. By submitting
a bid on any call involving USDOT federal funded participation, and by entering into any contract
on the basis of that bid, the contractor makes each of the following DBE Program-related
certifications and assurances to USDOT, to the Commission, and to MoDOT:

(@) The bidder certifies that management and bidding officers have reviewed and
understand the bidding and project construction and administration obligations of the
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USDOT DBE Program regulations at Title 49 CFR Part 26 (as amended), and the
Commission’s DBE Program rules at Title 7 CSR Division 10, Chapter 8 (as amended).
(b)The bidder agrees to ensure that certified DBE firms have a full and fair opportunity to
participate in the performance of the contract funded in whole or in part with federal funds.
The bidder certifies that all necessary and reasonable steps were taken to ensure that
DBE firms have an opportunity to compete for and perform work on the contract. The
bidder further certifies that the bidder not discriminate on the basis of race, color, age,
national origin, religion or gender in the performance of the contract, or in the award of
any subcontract.

(c) The bidder certifies that if awarded the federal-aid contract, the contractor will make a
good faith effort to utilize the certified DBE firms committed to with the awarded contract.

(d) The bidder certifies, that if awarded the federal-aid contract with less than the original
DBE contract goal proposed by the Commission in the bid documents, as a result of an
approved good faith effort, the revised lower amount shall become the final DBE goal, and
that goal will be used to determine any liquidated damages to be assessed at the
completion of the project.

(e) The bidder understands and agrees that if awarded the contract the contractor is legally
responsible to ensure that the contractor and each DBE, comply fully with all regulatory
and contractual requirements of the USDOT DBE Program, and that each DBE firm
participating in the contract fully perform the designated tasks, with the DBE’s own forces
and equipment, under the DBE’s own direct supervision and management. The bidder
certifies, that if awarded the contract and if MoDOT or the Commission determine that the
contractor, a DBE or any other firm retained by the contractor has failed to comply with
the DBE Program requirements or federal or state DBE Program regulations, the
Commission, through MoDOT, shall have the sole authority and discretion to determine
the extent of the monetary value to which the DBE contract goals have not been met at
the project completion, and to assess against and withhold monetary damages from the
contractor up to the full amount of that breach. The bidder further understands and agrees
that this clause authorizes the Commission, through MoDOT, to determine and fix the
extent of the damages caused by a breach of any contractual or regulatory DBE Program
requirement and that the damage assessment will be enforced in addition to, and not in
lieu of, any other general liquidated damages clause in the contract. By submitting a bid
for a federal-aid contract, and by entering into a contract, the bidder irrevocably agrees to
such an assessment of liquidated damages for DBE Program purposes, and authorizes
the Commission and MoDOT to make such an assessment of liquidated damages against
the contractor, and to collect that assessment from any sums due the contractor under the
contract, or any other contract, or by other legal process. The bidder makes this
certification, agreement and authorization on behalf of itself, for each federal-aid contract.

9.0 Designation of DBE firms to perform on contract. The bidder states and certifies that the
DBE participation information submitted in the bid or within the contract designated time is true,
correct and complete and that the information provided includes the names of all DBE firms that
will participate in the contract, the specific line item (s) that each DBE firm will perform or partially
perform, and the creditable dollar amounts of the participation of each DBE. The specific line item
must reference the MoDOT line number and item number contained in the proposal. The bidder
further states and certifies that the bidder has committed to use each DBE firm listed for the work
shown to meet the DBE contract goal and that each DBE firm listed has clearly confirmed to the
bidder that the DBE firm will participate in and perform the work, with the DBE’s own forces.
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(a)The bidder certifies the bidder's understanding that as the contractor on a contract
funded in whole or in part by USDOT federal funds, the bidder may not unilaterally
terminate, substitute for, or replace any DBE firm that was designated in the executed
contract, in whole or in any part, with another DBE, any non-DBE firm or with the
contractor's own forces or those of an affiliate, without the prior written consent of MoDOT.
The bidder understands it must receive approval in writing from MoDOT for the termination
of a DBE firm, or the substitution or replacement of a DBE before any substitute or
replacement firm may begin work on the project in lieu of the DBE firm participation
information listed in the executed contract.

(1) The bidder further certifies understanding, that if a DBE firm listed in the bid or
approved in the executed contract documents ceases to be a certified DBE firm,
at any time during the performance of the contract work, and a contract or
subcontract with that firm has not yet been executed by the prime and
subcontractor, the contractor cannot count any work performed by that firm after
the date of the firm’s loss of eligibility toward meeting the DBE contract goal. The
contractor can pursue efforts to replace the work planned with the decertified firm,
with other certified DBEs, in coordination with MoDOT’s External Civil Rights
Division. However, if the contractor has executed a subcontract with the firm
before the DBE lost eligibility and ceased to be a certified DBE, the contractor may
continue to receive credit toward the DBE contract goal for that firm's work.

(2) The bidder further certifies the bidder’s understanding, that the dollar value of
any work completed by a DBE firm prior to approval of the DBE’s substitution or
replacement, in writing, by MoDOT may not be credited toward meeting the DBE
contract goal. No credit toward the DBE goal will be given for any amount withheld
from payment to the DBE or “back charged” against monies owed to the DBE,
regardless of the purpose or asserted debt.

10.0 Contract Goal Submittal. The bidder may submit the completed “DBE Identification
Submittal” information in the bid documents at the same time as, and within the sealed bid, at the
time the bid is submitted. However, if that information is not completed and submitted with the
initial sealed bid, then as a matter of responsiveness and responsibility, all bidders shall file the
completed “DBE Identification Submittal” pages with MoDOT on or before 4:00 p.m. of the third
business day after the bid opening date, directly to the External Civil Rights Division, Missouri
Department of Transportation, 105 W. Capitol Avenue, P.O. Box 270, Jefferson City, Missouri
65102-0270. Submission via email and telefax transmittal to MoDOT will be permitted.

Fax no. (573) 526-0558
Email: DBE@MoDOT.Mo.Gov

No extension of time will be allowed for any reason. The means of transmittal and the risk of
timely receipt of the information shall be the bidders.

10.1 Good Faith Effort Submittal. If the bidder is not able to meet the Commission’s DBE
contract goal, the bidder has the opportunity to submit with and as a part of the bid, a true,
accurate, complete and detailed written explanation of good faith efforts taken to meet the DBE
Contract Goal established in the bid documents. The bidder shall use the “DBE Identification
Submittal” sheets for any DBE participation that will be committed towards the goal and an
explanation, with any supporting documentation, for the inability to meet the full goal established
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on the contract. Any Good Faith efforts shall be submitted as part of the bid or within the three
business days after the bid opening.

10.2 Bidders Good Faith Efforts Described. MoDOT will consider the quality, quantity, and
intensity of the different kinds of efforts that the bidder has made based upon 49 CFR Appendix
A to Part 26 and the following additional efforts:

(a) Providing documentation on any and all past GFE activities for review.

(b) Past project DBE performance utilization.

(c) Race neutral methods utilized on completed projects.

All good faith efforts are evaluated on a case-by-case basis whereas any of the numerous good
faith elements listed individually or collectively is not a guarantee of approval.

10.3 Administrative Reconsideration of the Bidder's Good Faith Efforts Made as a Part of
the Bid Submittal. If MoDOT determines that the apparent low bidder has failed to adequately
document in the bid that the bidder made a good faith effort to achieve sufficient DBE participation
in the contract work, that firm will be offered the opportunity for administrative reconsideration
upon written request, before MoDOT and the Commission reject that bid as non-responsive.

10.4 Forfeiture of Bid Bond possible when: The failure of the apparent low bidder to file the
completed and executed “DBE Identification Submittal”’, listing actual, committed DBE
participation equal to or greater than the DBE contract goal percentage specified in the bid, or
complete good faith effort participation by 4:00 p.m. on the third business day after the bid
opening, will be cause for rejection of that bid. In addition, the bid surety bond or bid guaranty of
the apparent low bidder will be forfeited to and become the property of the Commission upon
Commission demand, only if the contract is awarded.

(a) By submitting a bid on a federal-aid project, the bidder accepts and agrees to these
provisions, and the disposition of the bidders bid bond or guaranty, upon demand by the
Commission.

11.0 DBE Participation for Contract Goal Credit. In addition to participation outlined by 49
CFR part 26, the following shall apply:

(a) In addition to allowances provided for in the Federal Regulations, a bidder may count
toward the DBE contract goal the following expenditures to certified DBE firms that are not
"regular dealers" or "manufacturers" for DBE program purposes:

(1) A bidder may count toward the DBE contract goal 100 percent of the fees paid
to a certified DBE trucker or hauler for delivery of material and supplies required
on a job site, but not for the cost of those materials or supplies themselves, or for
the removal or relocation of excess material from or at the job site, when the DBE
certified trucking company is not also the manufacturer of or a regular dealer in
those material and supplies, provided that the trucking or hauling fee is determined
by MoDOT to be reasonable as compared with fees customarily charged by non-
DBE firms for similar services. The certified DBE trucking firm shall also perform a
CUF on the project and not operate merely as a pass through for the purposes of
gaining credit toward the contract DBE goal. Prior to submitting a bid, the bidder
shall determine, whether a DBE trucking firm will meet the criteria for performing a
CUF on the project.
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(2)The bidder will receive DBE contract goal credit for the fees or commissions
charged by and paid to a DBE broker who arranges or expedites sales, leases or
other project work or service arrangements, provided that those fees are
determined by MoDOT to be reasonable and not excessive, as compared with fees
customarily charged by non-DBE firms for similar services. A broker will be defined
as a person or firm that does not own or operate the delivery equipment necessary
to transport materials, supplies or equipment to or from a job site. In most
instances, the broker is merely the entity making arrangements for delivery of
material, supplies, equipment, or arranging project services. To receive DBE
contract goal credit, MoDOT must determine that the DBE broker has performed a
CUF in providing the contract work or service.

12.0 DBE Required to Perform a Commercially Useful Function (CUF). The DBE CUF
requirements are stated in 49 CFR Part 26, (26.55). Any questions or further information needed
for CUF determinations should be directed to MoDOT’s External Civil Rights Division.

12.1 Quality Control (QC) and Quality Assurance (QA) Reviews. The prime contractor shall
monitor their planned DBE project usage for CUF compliance and provide MoDOT information
for areas of concern for further evaluation. MoDOT will perform a QA review, or compliance
review, for DBE CUF and project documentation retained by the contractor through project
completion. The contractor shall maintain all DBE related information it has received,
documented and provided to MoDOT for a period of three years beyond the date of final
inspection. MoDOT’s determination that a DBE’s participation may not count toward the project
goal, or good faith effort level approved will be subject to administrative reconsideration.

12.2 MoDOT Makes Final Determination on Whether a CUF Is Performed. MoDOT will have
the final authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.

13.0 Verification of DBE Participation at project completion. (Assessment of Liquidated
Damages Possible)

13.1 Final Payment from the Commission. Prior to final payment by the Commission, the
contractor shall file with the Commission a detailed list showing each DBE used on the contract
work, and the work performed by each DBE (Section 105.15.2.1). The list shall show the actual
dollar amount paid to each DBE for the creditable work on the contract, less any rebates,
kickbacks, deductions, withholdings or other repayments made. The list shall be certified under
penalty of perjury, or other law, to be accurate and complete. MoDOT and the Commission will
use this certification and other information available to determine if the contractor and the
contractor’'s DBEs satisfied the DBE contract goal percentage specified in the contract and the
extent to which the DBEs were fully paid for that work. The contractor shall acknowledge, by the
act of filing the detailed list, that the information is supplied to obtain payment regarding a federal
participation contract.

13.2 Failure on the part of the contractor to achieve the DBE participation to which the contractor
committed in the contract may result in liquidated damages being imposed on the contractor by
the Commission for breach of contract and for non-compliance. If the contract was awarded with
less than the original DBE contract goal proposed by the Commission, the revised lower amount
became the final DBE contract goal, and that goal will be used to determine any liquidated
damages to be assessed. Additionally, the Commission or MoDOT may impose any other
administrative sanctions or remedies available at law or provided by the contract in the event of
breach by the contractor by failing to satisfy the contractor's DBE contract goal commitment. The
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contractor will be offered the opportunity for administrative reconsideration of any assessment of
liquidated damages determined at the project completion, upon written request. The
administrative reconsideration officer may consider all facts presented, including the legitimacy
or business reason for back charges assessed against a DBE firm, in determining the final amount
of liquidated damages.

14.0 Miscellaneous DBE Program Requirements. In accordance with Title 49 CFR Part 26
and the Commission’s DBE Program rules in Title 7 CSR Division 10, Chapter 8, the contractor,
for both the contractor and for the contractor’s subcontractors and suppliers, whether DBE firms
or not, shall commit to comply fully with the auditing, record keeping, confidentiality, cooperation
and anti-intimidation or retaliation provisions contained in those federal and state DBE Program
regulations. By bidding on a federal-aid contract, and by accepting and executing that contract,
the contractor agrees to assume these contractual obligations, and to bind the contractor’s
subcontractors contractually, at the contractor’s expense.

15.0 Data Collection from Bidders for DBE and Non-DBE Subcontractors, Suppliers,
Manufacturers and/or Brokering used and not used in bids during the reporting period.
MoDOT is a recipient of federal funds and is required by 49 CFR 26.11, to provide data about its
DBE program. The information shall consist of all subcontractor quoting received for actual use
and of consideration by the prime bidder. MoDOT will be requesting this information from bidding
prime contractors and will provide prime bidders a form to submit the data by the last day of each
month for the current letting. The information shall only include the names of both DBE and non-
DBE companies that the prime bidders received quotes. MoDOT will then contact the DBEs and
non-DBE subcontractors and request additional information from DBE and non-DBE
subcontractors including current year of gross receipts and number of years in business. The
information provided by the prime bidders shall not include any bid quote pricing regardless if it
was used or not. This information will aid MoDOT in the determination of the availability of DBEs
and will be used in subsequent availability studies.

U. Temporary Short-Term Rumble Strips JSP-13-05E

1.0 Description. The work shall include furnishing, installing, maintaining, removing, and
relocating the short-term rumble strips, as shown in the plans, or as designated by the engineer.

2.0 Material.

2.1 The short-term rumble strips shall be 10 to 12 feet in length, minimum of 8 inches wide, % to
1%4 inch thick, fabricated from a polymer material, and orange in color.

2.2 The short term-rumble strips shall not curl or deform across the width of the strip, maintaining
its rigidity.

3.0 Construction.
3.1 Each set shall consist of three individual strips spanning a single lane, spaced in accordance

with the plans or as directed by the engineer. The short-term rumble strips shall be installed and
removed in accordance with manufacturer’'s recommendation.
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3.2 The contractor shall monitor, maintain alignment, and repair if needed the short-term rumble
strips during construction. Short-term rumble strips shall not be placed on roadways when there
are no workers present.

3.3 Strips shall not extend onto the shoulder without the approval of the Engineer.

4.0 Method of Measurement. Measurement of short-term rumble strips will be based per each
set.

5.0 Basis of Payment. The accepted quantity of Temporary Short-Term Rumble Strips sets will
be paid for at the contract unit price for 616-20.04, Temporary Short-Term Rumble Strips, per
each set. The short-term rumble strips unit bid price shall include the cost of all labor, equipment
and materials to install, maintain, remove and relocate the rumble strips during the construction
of the project.
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